respondent's compliance record is such as to warrant any addi-
tional increases in the civil penalty assessments which I .have
made for the violations which have affirmed in these
proceedings.

Negligence

In Docket No. KENT 86-133-M, the inspector found a "high"
degree of negligence at the time he issued the citations in
question, and he marked the appropriate box on the citation
form to reflect this finding.

With regard to the lock-out citation, I take note of the
fact that no prior citations were issued for violations of
section 56.12016, and the respondent established that it at
least de-energized the electrical equipment before work was
performed on it, and that it also used the services of a con-
tract electrician.  With regard to the citation for failure
to report and record equipment defects, the evidence estab-
lishes that the equipment operators themselves were not
reporting these defects, and that the respondent did have the
check-list forms available at the mine but apparently chose
not to use them because it believed that its "oral" reporting
system was more effective and had previously been approved by
another inspector.  Although the record shows one prior cita-
tion for a violation of section 56.9001, the petitioner failed
to produce that citation and furnished no further details as
to the circumstances under which it was issued.

With regard to the smoking violation based on the exis-
tence of the cigarette butts which the inspector found,
although one prior violation of section 56.4100(b), is noted
in the respondent's prior history of violations, no further
explanation of that citation was forthcoming from the peti-
tioner, and the record establishes that the respondent did
have the area posted with a no-smoking sign.

The petitioner has advanced no arguments to support the
inspector's "high" negligence findings, and I find no credi-
ble testimony from him in the record to support these find-
ings.  In any event, I conclude and find that the three
violations in question resulted from the respondent's failure
to exercise reasonable care to insure compliance with the
requirements of the cited mandatory safety standards.  I
further find and conclude that the respondent knew or should
have known about the cited conditions and that its failure to
address those conditions constitutes moderate and ordinary
negligence.

14428,672, for 43 violations, 17 of which are
